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plant the institutions of another country, unless such desire 
be in harmony with race tradition and training, the adoption 
of foreign forms will do little more than furnish a new channel 
through which the settled traditions of the people will find 
expression. The history of local institutions in Cuba is 
significant because of the fact that in spite of all attempts at 
decentralization, Spanish administrative traditions are still 
dominant. This fact alone is fraught with a deep lesson. It 
points clearly to the truth that however strong the admiration 
of the Cuban people for American local institutions, it is un- 
safe to attempt to transplant them until the Cuban people have 
developed a different attitude towards government. Any at- 
tempt at such transplanting must prove ineffectual because un- 
der the form so established the older Spanish tradition will 
soon assert itself. 

The only fruitful line of development will be a gradual modi- 
fication of local institutions with a view to fostering those 
qualities that have enabled the people of the United States to 
make local self-government the foundation stone of the Ameri- 
can system. For a long time to come the Cuban government 
must exercise a control over the municipalities which shall ex- 
act from them a certain minimum standard of efficiency. The 
consistent maintenance of such standards will in time develop 
a body of local public opinion which will prepare the way for 
administrative decentralization. 

DISCUSSION. 

William A. Schaper: The papers we have just listened to 
are clear and accurate accounts of actual conditions. They are 
hardly debatable. I will, however, take a minute of your time 
to emphasize a point referred to by Dr. Cleveland, namely the 
need of a more general diffusion of thorough information about 
governmental and party organization and activities and the 
training of a larger number of men for efficient public service. 

Every one who has watched the changes that are going on in 
the administrative organization of our coiTimonwealths must 
admit that there is a decided tendency toward centralization. 
The states are assuming more functions and are supervising the 
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work of local officers in which the public generally is con- 
cerned. There is a danger that this centralization of functions 
may take place before the people are ready for it. To make a 
centralized system a success there must be more men trained 
to perform public functions in a broad-minded, enlightened, 
efficient manner. Then there must be a wholesome, well in- 
formed and discriminating public opinion to support the 
hands of the men who are doing a good work in the service 
of the state. 

So long as administrative functions are largely localized, 
inefficient and designing men in office are after all curbed and 
limited in their selfish operations; but when such functions 
are centered at the state capital, remote from the interested 
people, the opportunities for exploiting public office are far 
greater. As an instance in point let me call your attention 
to the experience of Minnesota with a state board of health. 
We had an efficient board, entrusted with large powers. Its 
personnel included physicians of the highest rank. Their 
special investigations into the causes and prevention of dis- 
eases among cattle have attracted marked attention among 
specialists everywhere. They enforced the laws against dis- 
eased cattle with such zeal that the live stock interests thought 
that they were losing altogether too many animals through 
condemnation for which the state allowed only $35 a head. 
These interests quietly carried the matter into the legislature 
two years ago. A bill was introduced innocently creating 
another board of health known as a Live Stock Sanitary Board 
whose function it now is to study and prevent diseases among 
domestic animals, leaving the old board in charge of the work 
of investigating human diseases only. But the real point of 
the new law is found in the clause specifying who shall con- 
stitute the board, I take it. The clause I refer to provides that 
a majority of the board must always be men " financially in- 
terested " in raising live stock in the state. No further com- 
ment is necessary. On the face of it this is a vicious law. 
It places the financial interests of the cattle men above the 
health of the people. It was reported to me recently that the 
special work on cattle diseases so well done by the old board 
has not been continued. We are not especially surprised. 
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But the point I wish to make is that unless the people of a 
state are well informed and enlightened on government work 
and the rights of the public, there is actual danger in centrali- 
zation. For if men who serve special interests get control 
of a branch of government work reaching all over the state 
they have in their hands an enormous power of doing mischief. 
If on the other hand good men are secured for such positions 
and there is no enlightened public sentiment to uphold them, 
their hands will sooner or later be very effectually tied. The 
moral is that the public schools must give more time and at- 
tention, in training the youth for citizenship, to the elements 
of politics, government and law, before the efficiency of our 
governments can be much improved. 

F. A. Cleveland : A technical discussion of the papers just 
presented cannot be undertaken. Both have been prepared by 
specialists eminent in their respective subjects, and in their 
treatment they have left little, or nothing, to be added or de- 
tracted. With historic and scientific accuracy two administra- 
tive tendencies have been portrayed — the one in American 
municipalities, the other in Spanish-American West India. 
Aside from the high character of the addresses referred to, the 
remarkable fact concerning them is, that, while they represent 
movements toward reform, each of these movements have 
seemingly been in an opposite direction. The underlying 
theme of Dr. Fairlie's paper is centralised administration; that 
of Dr. Rowe's is decentralisation. In free American legisla- 
tion and municipal organization is found a tendency to in- 
crease central authority; in autocratic Spanish- America the 
struggle is for local autonomy. Each having a common end 
in view, the query may be raised as to what political prin- 
cipal may be adduced to explain these seeming incongruities. 

By way of introduction Dr. Fairlie adverted to a time when 
the tide of reform in the United States set in the same direc- 
tion as at present it is running in Cuba and Porto Rico — when 
local administration developed steadily in the direction of a 
completely decentralized regime. Here in America, under 
conditions of political freedom, was a movement of the same 
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kind as that portrayed by Dr. Rowe amid scenes of political 
oppression. If, however, we look still further back in our 
history for the causes which set the forces at work to deter- 
mine the form and character of our first constitution, they all 
find common origin in the exercise of arbitrary power by a 
foreign government dealing with her colonies. It was an out- 
come of the tyranny of an arbitrary court that caused the Eng- 
lish people to assert the independence of their Parliament; 
it was to temper administration with justice, and with a re- 
gard for the rights of persons and of property, under the 
established law of the land, that caused the courts to be taken 
out from under the direct control of the Crown. Resistance 
to what the American colonies came to regard as political 
oppression gave to the time of our Independence the same 
constructive ideals; the dominant thought was protection of 
the individual against the powers of organized government 
— against irresponsible officers in control of these powers. It 
is in this that we find our analogies to the present decentraliz- 
ing reform movement in Spanish America. 

But America for a century and a quarter has been free from 
foreign domination. In all departments our chief officers of 
government have been elective. One or two generations hav- 
ing passed, the fear of an official oppressor was gone. Gradu- 
ally another ideal began to give direction to political activity. 
This ideal was best expressed in such catch-phrases as " a pub- 
lic office is a public trust," and " a public officer is a public 
servant." As our society became more complex, as commerce 
and industry became more highly centralized, as the people 
came to forsake agricultural employment and to collect in 
large cities, public necessity and public convenience required 
that one function after another be undertaken by local gov- 
ernment at common expense. Not fear of oppression, but a 
depressing sense of civic impotence and official infidelity — • 
this was the circumstance that brought forcibly to the at- 
tention of the citizens the need for legal reform. This need 
found expression in a demand for a better adjustment of the 
local political organization to new ideals of welfare. The 
questions which citizens asked of each other, and which each 
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asked himself were: How may we make our municipalities 
more potential factors in our industrial and social life ? Hav- 
ing gained for ourselves a responsible government, how may 
we attain the same standards of efficiency in public business 
as in private? How may we secure efficiency and economy 
in administration, and, at the same time, protect ourselves 
against official infidelity? 

Our political organization of the past was found ill-suited 
to these ends. As a means of protecting the citizen against 
the possible exercise of arbitrary power, its tinderlying theory 
had been to so divide the several functions of government as 
to render each political division impotent to act without the 
support or co-operation of the other two. Under an elective 
system, by decentralization, it was conceived (and has been 
borne out in experience) that sufficient control would thus 
be secured to protect individual liberty and independence. The 
purpose was so far to weaken the powers exercised by any 
one branch of the government as to render it impotent to do 
much harm. But by the same token each branch was rendered 
impotent to do much good. The principal of control was not 
one of strict account and responsibility for malfeasance and 
non-feasance in office, but one of constitutional official weak- 
ness and partial departmental paralysis. 

As suggested by Dr. Fairlie, the movement toward in- 
creased centralization has been one in the interest of increased 
efficiency. But here in America centralization has not fol- 
lowed the Enghsh and the Scotch models. Local conditions 
and those customs which have grown up around concepts of 
local official dignity have made the English and the Scotch 
mayor the chief social functionary, while the principal busi- 
ness and administrative fimctions of the municipality have 
been placed in the hands of committees of a representative 
council. Our models for administrative efficiency and control 
have been evolved under conditions utterly devoid of a sense 
of " dignity " to be supported by a popular representation — 
without those customs and social precedents which required an 
official personage to represent the community " socially." 
With us there has been no peculiar Hne of demarkation be- 
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tween one class of officials and another which would require 
that the mayor devote his time to receptions and other courtly- 
functions and that a council of the people attend to the less 
" dignified " and ungenteel business of the municipality. Our 
models for administrative efficiency and control in municipal 
government are found rather in the large private corporations 
— institutions organized with special reference to business 
economy and effective control for success in which America 
has gained world fame. 

In an American railroad corporation, for example, the 
operative head is its president. The Board of Directors con- 
trols in all financial matters and determines the corporate policy. 
This is the working ideal of the American corporation. The 
highest working efficiency is obtained, not by apportioning 
out the direction and administrative control to a number of 
committees responsible to a deliberate council but by giving 
to a single directing head the power to command and control 
the many corps of employees co-operating for common ends, 
and by holding him responsible for the operative result. That 
he may be able to exercise intelligent judgment in administer- 
ing the business of the corporation, an efficient accounting ser- 
vice is installed — one by means of which he may have a com- 
plete record of financial results : he is also given a department 
or bureau of inspection — ^this is placed at his service that he 
may have exact information with respect to the physical, oper- 
ative results; current periodical reports are required from 
each branch of the service that he may have before him 
departmental results; a bureau, or department of statistics, is 
kept at work co-ordinating all of the various reports, (finan- 
cial, physical, operative and departmental) around the prob- 
lems concerning which exact knowledge is required for the 
exercise of mature official discretion. To enable him to have 
the best discipline in the service on which he must depend for 
the execution of policies and administrative plans, he is given 
liberal powers of appointment, suspension and removal of de- 
partmental heads. And likewise, for similar purposes, the 
several heads of departments are given control over deputies, 
assistants and employees serving under them. With these 
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several means of information at his command, and these pow- 
ers of bringing the whole personnel of corporate employment 
into organic corporate service, the administration of the work- 
ing group is very like the direction given to the several corps 
of an army. The president of the corporation (the Mayor) 
limited only by the resources placed at his command, and 
guided by the announced policy of his Board (a council), 
as a general, may lay out a campaign, study the industrial and 
administrative field, the obstacles to be overcome, the opposi- 
tion to be met, and may use all of the forces at his command 
to attain the administrative results to be desired. On the other 
hand, for the several members of the Board (council), the 
direct representatives of the stockholders (citizens), are re- 
served the deliberative functions. This, as Dr. Fairlie has 
suggested, would seem to be the significance of the great move- 
ment that is now going on in America toward centralization 
in municipal administration. 

If we are to look for a common political principle back of 
the reform movement here, and the reverse movement in Cuba 
and Porto Rico, described by Dr. Rowe, we will find it in the 
political opinion of the locality where it takes form and shape 
in ideals of public welfare. With a people oppressed by ir- 
responsible autocracy, the dominant ideal representing wel- 
fare is protection against arbitrary acts of Government. Its 
organization may be efficient, as is that of Russia, but its very 
efficiency when not acting in harmony with these ideals, be- 
comes the subject of popular complaints — may even cause popu- 
lar violence and political revolution. Complete political respon- 
sibility once attained and formally established, ideals of public 
welfare and forces of public opinion which before operated to 
weaken Government, now work together to strengthen its 
hands. That opinion which first requires subservience of the 
political organization to public needs, demands that the Gov- 
ernment, as an instrument of welfare, become a powerful 
mechanism for the working out of the common interests in the 
community. The public demand is shifted, and measures of 
reform become the crystalized expression of the best ideals of 
the community striving to increase administrative efficiency, 
municipal economy, official fidelity and intelligent control. 
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Dr. Fairlie has given an account of the progress made in 
legal enactment and definite corporate organization. If any- 
thing may be added to the presentation, it may be in the 
nature of supplementing such an account by reference to some 
of the organized agencies that have been at work and that are 
still working to bring together the best thought of the many 
states and organized communities endeavoring to work out the 
problem of better direction and control in the interest of pub- 
lic well being — ^the various groups that are seeking to lend aid 
in crystalizing public opinion and making it an active force 
demanding legislation to give form and expression to the 
popular will. 

Taking a broad view of the field, a great variety of patriotic 
and citizen associations must be included in a discussion of this 
phase of the movement toward municipal reform. Important 
among these are such associations as the Municipal Voters' 
League of the City of Chicago, which for more than a decade 
has labored in a non-partisan and impersonal way to promote 
ideals of independent citizenship, stimulate thought, and se- 
cure intelligent co-operation for the nomination and election 
of persons of integrity to assume the duties of office, and to 
execute them as a trust for the public benefit. Such societies 
as this have had in mind an intelligent and honest personnel — 
fidelity in municipal service. Other societies, like the Amer- 
ican Civil Service League, have been co-operating to the same 
end for the improvement of the municipal clerical staff, through 
examinations as to eligibility, through promotion, and through 
other devices Avhich may encourage efficient, intelligent non- 
partisan co-operation in public service. But confining dis- 
cussion to subjects of finance and accounts : on the adminis- 
trative side, public opinion has been stimulated and strength- 
ened by the co-operation and thoughtful attention of such 
societies as the American Gas Light Association, the American 
Statistical Association, the American Society of Municipal 
Improvements, the American Public Health Association, the 
Central States Water Works Association, the League of 
American Municipalities, the National Electric Light Asso- 
ciation, the American Water Works Association, the New 
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England Water Works Association, the New Jersey Sanitary- 
Association, the American Economic Association, the National 
Municipal League, and the Bureau of Census of the Depart- 
ment of Commerce and Labor of the Federal Government. 

Among these many associations and agencies co-operating to 
give form and direction to public opinion prominently stand 
out, the National Municipal League and the Bureau of Census 
— the first for its continuous attention given to the subject of 
municipal accounts and statistics, and the second for its splen- 
did opportunities to collect administrative experience and to 
propagate intelligence by means of its field workers and 
through the publication of comparative statistical results. 
Although for five years the National Municipal League has 
had a Committee at work on a uniform basis for municipal 
accounts and statistics, and this committee has had the co- 
operation of representatives from various other societies, and 
although there has been a frequent interchange of ideas be- 
tween members of this committee and tlie representatives of 
the National Government in charge of the Census work, the 
newness of the problem, the lack of uniformity in nomen- 
clature and classification, the diversity of conditions in many 
municipalities to be considered, the rapid development in the 
number of functions undertaken and to be administered, still 
leave much to be done before a satisfactory basis for general 
legislation will have been attained. 

In the furtherance of this educational work one of the most 
important events of recent years was the convention called 
by the Bureau of Census, and which met in Washington in 
December, 1903. At that time were brought together comp- 
trollers and representatives of finance departments of many 
municipalities, members of committees of the various associa- 
tions interested in the work. For two days the Conference 
continued in session, morning, afternoon and evening. This 
Conference now lives in a committee appointed for the purpose 
of considering questions for a subsequent meeting, and the hope 
and expectation is that, under the friendly auspices of the Na- 
tional Government, a meeting may be held each year, and that 
the various persons, committees and municipalities interested 
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in the promotion of thought along Hnes of finance-admin- 
istration and accounts, may there come together and have the 
benefit of council as well as avail themselves of the advice of 
those who are continuously kept in the field by the Department 
of Commerce and Labor. The Committee on Uniform Muni- 
cipal Accounts and Statistics of the National League has also 
in preparation a treatise on the subject, and it is the hope of 
the League that through its instrumentality the best thought 
on the subject of finance-administration statistics and accounts 
may be here made available. 

If from the papers which have been presented any con- 
clusion may be drawn which may serve as a guide for future 
action, it would seem to be that the laws and charter changes 
made in the past have followed the work of these independent 
agencies engaged in the formation of public opinion; that re- 
form in popular government can never precede a well settled 
conviction among the peoeple and an active co-operation to 
secure results. Back of the law and back of constitutional 
changes, therefore, we must look to the agencies of political 
education and to those many patriotic societies which are 
giving form and national expression to local ideals as a basis 
for public law. 



GOVERNMENTAL INTERFERENCE WITH INDUS- 
TRIAL COMBINATIONS. 

EDWARD B. WHITNEY. 

I shall not attempt to cover the whole trust question in 
twenty minutes. I shall assume that, whether for economic, 
political, social or moral reasons, you desire some higher power 
to interfere with the so-called industrial trusts ^ if effective 
interference be practicable without doing more harm than 
good; and that you ask me only to express the views of a 
lawyer, from a legal standpoint, as to what remedies may be 
available to the Federal Government, which alone is strong 
enough to grapple with the situation. 

^ The word trust, in its modem and anomalous use, may be defined to 
mean a combination rich and powerful enough to affect any industry in 
which it is engaged, and therefore to constitute a political issue. 



